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ACCOMPANYING AMENDMENT 0001 TO SOLICITATION DACW63-00-B-0017
ADD TO SECTION 1 :

52.202-1 Definitions.

As prescribed in Subpart 2.2, insert the follow ng clause:

Definitions (Oct 1995)

(a) "Head of the agency" (also called "agency head") or "Secretary" neans the
Secretary (or Attorney General, Adm nistrator, Governor, Chairperson, or
other chief official, as appropriate) of the agency, including any deputy or
assistant chief official of the agency; and the term "authorized
representative" means any person, persons, or board (other than the
Contracting Oficer) authorized to act for the head of the agency or
Secretary.

(b) "Commercial conmponent"™ means any conponent that is a commercial item

(c) "Conmercial itenmd neans--

(1) Any item other than real property, that is of a type customarily used
for nongovernnental purposes and that--

(i) Has been sold, |eased, or licensed to the general public; or

(ii) Has been offered for sale, |lease, or license to the general public;

(2) Any itemthat evolved froman item described in paragraph (c)(1) of this
cl ause t hrough advances in technol ogy or performance and that is not yet
avail able in the comercial marketplace, but will be available in the
comrerci al marketplace in tinme to satisfy the delivery requirenents under a
Government solicitation;

(3) Any itemthat would satisfy a criterion expressed in paragraphs (c)(1) or
(c)(2) of this clause, but for--

(i) Mdifications of a type customarily available in the conmercia

mar ket pl ace; or

(ii) Mnor nodifications of a type not customarily available in the
conmer ci al mar ket pl ace made to nmeet Federal Governnent requirenments. "M nor"
nodi fi cati ons nmeans nodifications that do not significantly alter the
nongover nnmental function or essential physical characteristics of an item or
conponent, or change the purpose of a process. Factors to be considered in
determ ning whether a nodification is mnor include the value and size of the
nodi fication and the conparative value and size of the final product. Dollar
val ues and percentages nmay be used as gui deposts, but are not concl usive

evi dence that a nodification is mnor

(4) Any conbination of itens neeting the requirenments of paragraphs (c)(1),
(2), (3), or (5) of this clause that are of a type customarily comnbined and
sold in conmbination to the general public;

(5) Installation services, nmintenance services, repair services, training
services, and other services if such services are procured for support of an
itemreferred to in paragraphs (c)(1), (2), (3), or (4) of this clause, and
if the source of such services--

(i) Ofers such services to the general public and the Federal Governnent
cont enporaneously and under sinmilar terms and conditions; and

(ii) Ofers to use the sane work force for providing the Federal Governnent
wi th such services as the source uses for providing such services to the
general public;

(6) Services of a type offered and sold conpetitively in substantia
quantities in the comercial marketplace based on established catal og or

mar ket prices for specific tasks perfornmed under standard commercial terns
and conditions. This does not include services that are sold based on hourly
rates wi thout an established catalog or nmarket price for a specific service
per f or med;
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ACCOMPANYING AMENDMENT 0001 TO SOLICITATION DACW63-00-B-0017

(7) Any item conbination of itens, or service referred to in subparagraphs
(c)(1) through (c)(6), notwithstanding the fact that the item conbination of
items, or service is transferred between or anobng separate divisions,
subsidiaries, or affiliates of a Contractor; or

(8) A nondevel opnental item if the procuring agency determ nes the item was
devel oped exclusively at private expense and sold in substantial quantities,
on a conpetitive basis, to nmultiple State and | ocal Governnents.

(d) "Conponent" neans any item supplied to the Federal Government as part of
an end item or of another conponent.

(e) "Nondevel opnental item neans--

(1) Any previously devel oped item of supply used exclusively for governmental
pur poses by a Federal agency, a State or |ocal governnent, or a foreign
government with which the United States has a nmutual defense cooperation

agr eenment ;

(2) Any itemdescribed in paragraph (e)(1) of this definition that requires
only minor nodification or nodifications of a type customarily available in
the comrercial marketplace in order to neet the requirements of the procuring
departnment or agency; or

(3) Any item of supply being produced that does not neet the requirenents of
par agraph (e)(1) or (e)(2) solely because the itemis not yet in use.

(f) "Contracting Oficer" means a person with the authority to enter into,
adm ni ster, and/or term nate contracts and nmake rel ated determ nati ons and
findings. The termincludes certain authorized representatives of the
Contracting Oficer acting within the limts of their authority as del egated
by the Contracting Oficer.

(g) Except as otherwise provided in this contract, the term "subcontracts"

i ncludes, but is not linmted to, purchase orders and changes and

nodi fications to purchase orders under this contract.

(End of cl ause)

52.232-33 Paynment by El ectronic Funds Transfer--Central Contractor

Regi strati on.

As prescribed in 32.1110(a)(1), insert the follow ng cl ause:

Payment by El ectronic Funds Transfer--Central Contractor Registration (Muy
1999)

(a) Method of payment. (1) Al paynents by the Governnent under this contract
shal |l be made by electronic funds transfer (EFT), except as provided in
paragraph (a)(2) of this clause. As used in this clause, the term"EFT"
refers to the funds transfer and may al so include the paynent infornmation
transfer.

(2) In the event the Governnent is unable to rel ease one or nore paynents by
EFT, the Contractor agrees to either--

(i) Accept paynment by check or sonme other nutually agreeabl e nethod of
payment; or

(ii) Request the Governnent to extend the paynent due date until such tinme as
t he Government can nake paynent by EFT (but see paragraph (d) of this

cl ause).

(b) Contractor's EFT information. The Government shall nake paynent to the
Contractor using the EFT infornmation contained in the Central Contractor

Regi stration (CCR) database. In the event that the EFT infornmation changes,
the Contractor shall be responsible for providing the updated information to
t he CCR dat abase.

(c) Mechanisms for EFT paynent. The Governnment may nmake paynent by EFT
through either the Automated Cl eari ng House (ACH) network, subject to the
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ACCOMPANYING AMENDMENT 0001 TO SOLICITATION DACW63-00-B-0017

rules of the National Automated Cl earing House Associ ation, or the Fedwire
Transfer System The rul es governing Federal paynents through the ACH are
contained in 31 CFR part 210.

(d) Suspension of paynment. |If the Contractor's EFT information in the CCR
dat abase is incorrect, then the Government need not make paynent to the
Contractor under this contract until correct EFT information is entered into
the CCR database; and any invoice or contract financing request shall be
deened not to be a proper invoice for the purpose of pronpt paynment under
this contract. The pronpt paynent terns of the contract regarding notice of
an inproper invoice and delays in accrual of interest penalties apply.

(e) Contractor EFT arrangenents. |If the Contractor has identified multiple
paynment receiving points (i.e., nore than one remttance address and/or EFT
information set) in the CCR database, and the Contractor has not notified the
Governnent of the payment receiving point applicable to this contract, the
Governnent shall make paynent to the first paynent receiving point (EFT
informati on set or renttance address as applicable) listed in the CCR

dat abase.

(f) Liability for unconpleted or erroneous transfers. (1) If an unconpleted
or erroneous transfer occurs because the Government used the Contractor's EFT
information incorrectly, the Governnent remains responsible for--

(i) Making a correct paynent;

(ii) Paying any pronpt paynent penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an unconpl eted or erroneous transfer occurs because the Contractor's
EFT i nformati on was incorrect, or was revised within 30 days of Governnent
rel ease of the EFT paynment transaction instruction to the Federal Reserve
System and- -

(i) If the funds are no |onger under the control of the paynent office, the
Governnment is deemed to have nmade paynent and the Contractor is responsible
for recovery of any erroneously directed funds; or

(ii) If the funds remai n under the control of the paynent office, the
Governnent shall not nmake paynent, and the provisions of paragraph (d) of
this clause shall apply.

(g) EFT and pronpt paynent. A paynent shall be deened to have been nmade in a
timely manner in accordance with the pronpt paynent ternms of this contract
if, in the EFT paynent transaction instruction released to the Federa
Reserve System the date specified for settlement of the paynment is on or
before the pronpt paynment due date, provided the specified paynent date is a
valid date under the rules of the Federal Reserve System

(h) EFT and assignnent of clains. If the Contractor assigns the proceeds of
this contract as provided for in the assignnent of clains terns of this
contract, the Contractor shall require as a condition of any such assignnent,
that the assignee shall register in the CCR database and shall be paid by EFT
in accordance with the terns of this clause. In all respects, the

requi renents of this clause shall apply to the assignee as if it were the
Contractor. EFT information that shows the ultimate recipient of the transfer
to be other than the Contractor, in the absence of a proper assignnent of
clains acceptable to the Governnment, is incorrect EFT information within the
nmeani ng of paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The
Governnent is not liable for errors resulting fromchanges to EFT information
made by the Contractor's financial agent.

(j) Paynent information. The paynent or disbursing office shall forward to
the Contractor avail able payment information that is suitable for

transm ssion as of the date of release of the EFT instruction to the Federa
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ACCOMPANYING AMENDMENT 0001 TO SOLICITATION DACW63-00-B-0017

Reserve System The CGovernnment may request the Contractor to designate a
desired format and method(s) for delivery of payment information froma I|ist
of formats and methods the paynent office is capable of executing. However,
t he Government does not guarantee that any particular format or method of
delivery is available at any particul ar paynent office and retains the
|atitude to use the format and delivery nethod nobst convenient to the
Governnment. |f the Government nmkes paynent by check in accordance with
paragraph (a) of this clause, the Governnent shall mail the paynent
information to the renmittance address contained in the CCR database.

(End of clause)

ADD TO SECTI ON M
52.214- 5000 Apparent clerical m stakes.

ARI THVETI C DI SCREPANCI ES

(a) For the purpose of initial evaluations of bids, the following will be
utilized in the resolving arithnetic discrepancies found on the face of

bi ddi ng schedul e as subnitted by the bidder

(1) Obviously msplaced decimal points will be corrected;

(2) Discrepancy between unit price and extended price, the unit price wll
govern;

(3) Apparent errors in extension of unit prices will be corrected;

(4) Apparent errors in addition of |unp-sum and extended prices will be
corrected.

(b) For the purpose of bid evaluation, the governnent will proceed on the

assunption that the

bi dder intends his bid to be evaluated on basis of the unit prices, the
totals arrived at by resol ution of

arithnmetic discrepancies as provi ded above and the bid will be so reflected
on the abstract of bids.

(c) These correction procedures shall not be used to resolve any anbiguity
concerning which bid is |ow

(End of statenent)
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